§52.45

§52.45 Nonappearance.

An applicant who fails without good
cause to appear in person or by counsel
at the appointed date, time, and place
for hearing, is deemed to have waived
the right to a hearing. The application
is then considered by the Board on the
basis of all the material of record.

Subpart F—Procedure at Hearings

§52.51 Conduct of hearing.

(a) The Chairman or the Chairman’s
designee shall conduct a hearing so as
to ensure a full and fair presentation of
the evidence.

(b) The hearing is not limited by
legal rules of evidence but reasonable
standards of competency, relevancy,
and materiality are observed for the re-
ceipt and consideration of evidence.

(c) All testimony shall be given under
oath or affirmation.

§52.52 Record of hearing.

A hearing pursuant to this subpart in
open session shall be recorded verbatim
and, at the discretion of the Board or

direction of the Secretary, shall be
transcribed.
Subpart G—Judgment and

Disposition

§52.61 Deliberations and decision.

(a) The Board is convened at the call
of the Chairman and its meetings are
recessed or adjourned by order of the
Chairman. Only members of the Board
and its staff may be present during the
deliberations of the Board. The Board’s
deliberations are conducted in execu-
tive session and are not reported.

(b) When the Board finds that the
facts have not been fully and fairly dis-
closed by the records, testimony, and
any other evidence before the Board,
the Board may request the applicant
and/or the Coast Guard to obtain and
submit such further evidence as it con-
siders essential to a complete and im-
partial understanding of the facts and
issues.

(c) An applicant may submit to the
board any further evidence relevant to
an application at any time prior to
final action. The Chairman shall ac-
cept any such submission if, and only
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if, the applicant agrees that §52.68 shall
not apply to the case.

(d) Following the receipt of all evi-
dence, the Chairman shall cause to be
prepared and shall submit to the Board
for its consideration a draft decision
containing proposed findings and con-
clusions and a proposed order. A major-
ity vote of the members of the board
present at a meeting on any matter re-
lating to a draft decision before the
Board shall constitute the action of the
Board. If a draft decision is approved
by the Board, it shall become a deci-
sion of the Board.

(e) The decision of the Board shall
specify with particularity any change,
correction, or modification of records
to be made by the Coast Guard, and
any other action deemed necessary to
carry out the Board’s recommendation.

(f) If the Board deems it necessary to
submit a comment or recommendation
to the Secretary as to a matter arising
from, but not directly related to, the
issues in a case, it does so by separate
communication.

§52.62 Minority report.

In case of disagreement among Board
members, a minority report may be
submitted dissenting from or concur-
ring with the decision of the Board.

§52.63 Record of proceedings.

The Board shall prepare a complete
record of each proceeding. The record
shall include the application for relief;
the written views of the Coast Guard, if
any; any transcript of testimony; affi-
davits and documents considered by
the Board; briefs and written argu-
ments filed in the case; the findings,
decisions, and recommendations of the
Board; minority reports, if any; and all
other materials necessary to reflect a
true and complete history of the pro-
ceedings.

§52.64 Final action.

(a) The Board, provided that it acts
unanimously, may take final action on
behalf of the Secretary, pursuant to 10
U.S.C. 15652, as follows:

(1) The Board may deny an applica-
tion for the correction of military
records.

(2) Unless the Chief Counsel of the
Coast Guard, in submitting its views
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